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Beforethe
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

)
)
Advanced Methods to Target and Eliminate ) CG Docket No. 17-59
Unlawful Robocalls )

COMMENTS OF COMCAST CORPORATION
Comcast Corporation (“Comcast”) submits these contsnm response to the Second
Notice of Inquiry (“NOI” or “Notice”) adopted on Ju13, 2017 in the above-captioned
proceeding.

INTRODUCTION AND SUMMARY

Comcast welcomes this opportunity to provide inputhe Commission’s inquiry into
establishing a comprehensive resource for tradidlggphone number reassignments. As the
NOI correctly points out, the absence of such auase today seriously hampers efforts by
legitimate businesses to comply with the TelephGaasumer Protection Act (“TCPA”) and the
Commission’s implementing rules and orders, anstfates the ability of consumers to continue
receiving desired communications as they changphehe numbers.Comcast strongly
supports the Commission’s efforts to explore host be address these issues in the NOI.

Comcast brings a comprehensive perspective tetbiseeding, as it provides voice
services in areas across the United States (asdccthuld be supplying number reassignment

information about its customers to any resourcebmmission develops) and places calls to

! See Advanced Methods To Target and Eliminate Unlawful Robocalls, CG Docket No. 17-
59, Second Notice of Inquiry, FCC 17-90 (rel. 18, 2017) (“NOI” or “Notice”).

2 Seeid. T 1.



customers subject to the TCPA (and thus would la¢sobtaining number reassignment
information from the resource). Moreover, in thtdr context, Comcast has faced real
challenges based on its inability to reliably trackl avoid calls to reassigned numbers, resulting
in multiple costly lawsuits. Accordingly, Comcastwell-positioned to provide insight on the
costs and benefits of various proposed approaelsdsyth a potentigbntributor to the resource
and a potentialser of the resource.

Comcast supports the proposal to establish a derttanumber reassignment database
as well as a safe harbor from TCPA liability fotlees relying on the database. As noted above,
today, even committed efforts by legitimate bussessto comply with the TCPA are insufficient
to ward off “gotcha” lawsuits based on inadvertegits to reassigned numbers. To be sure,
some of the Commission’s prior orders interpretimg TCPA have helped fuel this dynamic,
and the Commission should undertake a broader maaasion of its TCPA regulatory regime
and explore ways to provide immediate relief whasssible, including, for instance, by
suspending th2015 TCPA Order’s ruling on reassigned numbers until a more peanain
solution is implemented. But in the meantime,diilability of a comprehensive reassigned
number database coupled with a safe harbor woutelgisinesses and other callers an effective
compliance tool and help reduce unwarranted—arehabusive—litigation. Importantly, the
adoption of a safe harbor also would provide angtriacentive for callers to make full use of the
database. And widespread utilization of this resewvould yield significant consumer benefits,
as callers would become better able to direct comations to their intended recipients,
thereby reducing the risk of their inadvertentiyntaxting unintended or non-consenting

recipients.



Comcast also looks forward to working with the Coission on how best to design this
database solution in order to maximize benefitdemminimizing costs where possible. As
discussed further below, Comcast believes thatlmes¢fit considerations favor an approach in
which all wireless and wireline voice providerstth@anage number assignments are required to
report number reassignments to the database artinadvasis, and are appropriately
compensated for the reasonable costs associatedhmtobligation €.g., through reasonable
fees collected from users of the database). Tmendssion also should carefully consider what
types of information should be reported into theadase, in order to ensure that the database
serves as a useful tool without imposing undue énsdan voice providers. Finally, the
Commission should consider measures to protechsigiie improper use of information
supplied to the database, including a requirenteitdntities seeking access to the database
certify that they will use the information solelyrfTCPA compliance purposes.

l. THE STATUS QUO PRESENTS SIGNIFICANT HARMSTO LEGITIMATE
BUSINESSES AND CONSUMERSALIKE

The reassignment of telephone numbers, while assacg and natural feature of the
marketplace for voice services, presents systehatlanges for legitimate businesses and
consumers seeking to communicate with one anothethe Commission is aware, it is
generally unlawful under the TCPA to “make any’cadling an “automatic telephone dialing
system” or an “artificial or prerecorded voice’davireless number without “the prior express
consent of the called party."The TCPA also generally prohibits entities froimitiat[ing] any

telephone call to any residential telephone linagian artificial or prerecorded voice to deliver

3 47 U.S.C. § 227(b)(1)(A)(ii).



a message without the prior express consent afaled party.” In recent years, several parties
have asked the Commission to clarify the applicatibthe “prior express consent” requirement
in the context of reassigned telephone numbersicpkarly in situations where the original
assignee of the number provided the necessary bnés the NOI points out, number
reassignments occur constantly; “[a]pproximatelyr@ion telephone numbers are
disconnected and aged each year,” and some “100W@00ers are reassigned by wireless
carriers each day.” Yet a consumer with a reassigned number oftes doe“update all parties
who have called in the past,” including callers ghi@viously obtained prior express consent to
contact an individual at that telephone number ot TCPA® Accordingly, when a number

is reassigned, callers “can inadvertently callrtba-consenting consumer who is assigned the
number,” while at the same time, the consentingviddal is no longer receiving
communications that he or she requeted.

The 2015 TCPA Order addressed this issue in a manner that createtastibkrisk for
businesses placing calls to customers with theoresdde belief that prior express consent exists.
TheOrder begins by ruling that callers are responsible fataming the consent “not of the
intended recipient of a call, but of the currerdstriber (or non-subscriber customary user of the
phone).® TheOrder then states that “callers who make calls withouhidedge of

reassignment and with a reasonable basis to bahate¢hey have valid consent to make the call

4 Id. § 227(b)(1)(B).

5 NOI ¥ 5.
6 Id.
! Id.

Rules and Regulations I mplementing the Telephone Consumer Protection Act of 1991,
Declaratory Ruling and Order, 30 FCC Rcd 7961 {20a5) (‘2015 TCPA Order” or
“Order”).



should be able to initiate one call after reassigmnas an additional opportunity to gain actual or
constructive knowledge of the reassignméntlowever, thérder makes clear that, “[i]f this

one additional call does not yield actual knowled§eeassignment’-e.g., because the recipient
does not answer or simply hangs up—the Commissibmenetheless “deem the caller to have
constructive knowledge of sucf’” Accordingly,any further calls to that number without the
consent of the current subscriber constitute \imtest of the TCPA and give rise to strict liability
for $500 per call (or $1,500 per call if the viddats are found to be willful or knowindj. As
described further below, this includes non-marlgtelated calls that are desired and requested
by the customer and even essential to their sersigeh as calls and texts for scheduling cable
service appointments, shipment notifications fdmanpurchases, automated news alerts,
information about flight delays or cancelationsg amyriad other examples.

Notably, both in th®rder and in its brief submitted to the D.C. Circuittire pending
judicial challenge to th®rder, the Commission cited the availability of a wisdenumber
reassignment database maintained by Neustar aarssméensuring compliance with this
requirement, but it also acknowledged the limitagiof the Neustar tool. Ti@rder stated that
the Neustar database “can help [callers] determimether a number has been reassigriédrid
the Commission’s brief on appeal likewise pointedite Neustar database as an “option[]” that

“may permit callers to learn of reassigned numb&tsHowever, theédrder acknowledged that

o Id.

10 Id.

1 See 47 U.S.C. § 227(b)(3).
12 2015 TCPA Order T 86.

13 Brief for Respondent#\CA International v. FCC, No. 15-1211, at 18 (D.C. Cir. filed
Jan. 15, 2016) (citations, quotation marks, arerations omitted).



the Neustar database “will not in every case idgnumbers that have been reassigned,” citing
submissions from Neustar stating that the toohtisa silver bullet for TCPA compliance” and
that Neustar is “not aware of any telecommunicaimdustry databases that tratk
disconnected or reassigned [wireless] telephonebewsti** Indeed, other record evidence in
that proceeding indicated that the Neustar dataloses not have any information on as many
as 30% of wireless numberS.”Comcast's experience in the marketplace conftirase
concerns. In addition to Neustar, there are séothar vendorsgg., Experian) that offer tools
providing some means of checking calling listsifamber reassignments. But no vendor has a
complete solution, and it is generally understd@d hone of the currently available tools
provides a comprehensive accounting of all wiretesaber reassignments.

TheOrder’s decision to charge callers with “constructivewtedge” of number
reassignments—even when the one call permittedruhdée'safe harbor” does not yield actual
knowledge of any reassignment, and in the abseinaeyareliable and comprehensive tool for
tracking number reassignments—Ileaves companiesego a significant risk of TCPA
liability without a viable means of mitigating thask. As the U.S. Chamber of Commerce put
it, “a company with millions of customers could el significantly modifying their existing
technology at a massive expense to make theirrmgsé@d databases compatible with the
Neustar product so that information could be pregticchecked, and verified in a timely manner

before calls can be made, and, yet, face the skase action suits they face today because some

14 2015 TCPA Order 1 85 & nn. 297, 299 (quoting Neustar submissig@es)phasis added).

5 Letter of William Kovacs, U.S. Chamber of Comneerto Marlene Dortch, Secretary,

FCC, CG Docket No. 02-278, at 2-4 (filed Mar. 2812) (relying on statements from a
Vice President of Product Development at Neustar).



number of reassigned numbers in their customebdas fall into that 30% category of
omissions in Neustar's databasé.”

This risk is particularly acute in the contextvafeless number reassignments. As noted
above, for calls to wireless numbers, the use daatomatic telephone dialing system,” or
ATDS, is sufficient to trigger the requirement tot@in prior express consent. And 2845
TCPA Order adopted an expansive reading of the statute’sitiefi of ATDS, sweeping in not
only dialing systems with the current ability tongeate, store, and dial random or sequential
numbers, but also systems with the “potential gbito do so if modified in the futur¥. This
construction of the statute significantly expartus iniverse of wireless calls potentially subject
to the TCPA, and in turn dramatically increasesrthnber of instances where a reassignment
made unbeknownst to the caller could give rise@®A liability.

These risks are not merely theoretical. TCPAdtign has exploded in recent years;
according to the U.S. Chamber of Commerce, “thebermof TCPA lawsuits filed around the
country last year hit an all-time high at 4,860—hnat 1,272 percent increase in TCPA case
filings since 2010*® Companies increasingly are struggling to defegairest claims brought by
opportunistic plaintiffs’ lawyers who “actively ragt clients and friends willing to act as class
representatives” in TCPA cases—including caseshtnvg alleged calls to reassigned
numbers—and then file lawsuits seeking “potentiéllijons of dollars on a class-wide basis”

from companies that often had no knowledge thanthmbers at issue were reassigned and no

16 Id.
1 2015 TCPA Order 1 109.

18 Letter of U.S. Chamber of Commereteal. to Rep. Greg Walden and Rep. Frank
Pallone, at 1, Mar. 8, 201dyailable at
http://www.instituteforlegalreform.com/uploads/sit&/ TCPA Coalition_Letter FICAL
A_-_House EC.pdf‘Mar. 8. Chamber of Commerce Letter”).




means of defending against such claims under tmen@ssion’s rules? In fact, this “innocent
mistake” of calling reassigned numbers “has bectiraenost significant driver of new TCPA
litigation[]” since the adoption of th2015 TCPA Order.?° In one recent example, JPMorgan
Chase was forced to pay out a multi-million do#iattlement to resolve a class action TCPA
lawsuit alleging that it had placed up to 675,080sao0 numbers that had been reassigned
without its knowledge—claims that could have resailin over $1 billion in liability if plaintiffs
had successfully litigated to judgment and obtainelle damages. Moreover, the principal
beneficiaries of these payouts agt consumers, but plaintiffs’ lawyers; one recent gtioaind
that, “on average, consumers received only $4.dd f1 TCPA settlement, while the plaintiffs’
attorneys received $2.4 milliod®

The absence of a comprehensive reassigned nunsmemrce also poses harms to
consumers by preventing legitimate communicatibas they desire and expect from businesses
in a wide range of industries. As the NOI pointis, vhen callers are unable to track number
reassignments with confidence and inevitably pdks intended for one customer to another

individual, “the previous holder of the reassigmesber is no longer receiving those calls for

19 U.S. Chamber of Commerce’s Institute for LegafidRm, The Juggernaut of TCPA
Litigation: The Problems with Uncapped Satutory Damages, at 6 (Oct. 2013)available
at http://www.instituteforlegalreform.com/uploads/site/

TheJuggernautofTCPALIt WEB.PDF

Lawsuit Abuse and the Telephone Consumer Protection Act: Hearing before the H.
Committee on the Judiciary, Subcommittee on the Constitution and Civil Justice (June 13,
2017) (statement of Becca Wahlquist on behalf efllilS. Chamber of Commerce’s
Institute for Legal Reformavailable at https://judiciary.house.gov/wp-
content/uploads/2017/06/Witness-Testimony-Wahlgdét3.2017.pdf

21 See Shayna Posse€hase Will Pay $3.75 To Settle Wrong Number TCPA Spat, Law360,
Jun. 24, 2016available at https://www.law360.com/articles/810966

Mar. 8. Chamber of Commerce Letter at 1.

20

22



which she gave conserft” These communications include calls or messag&tdirm service
installation or repair, to alert customers to plshoutages required to maintain or update the
network, to inform home security customers thageusty or fire alarm was triggered, to alert
customers that the provider has detected a virb®through online Internet security software,
and to notify customers when a bill is ready or whayment is due or past dud."The inability
of callers to track these number reassignmentefiver potentially leaves consumers without
easy access to critical information about the ses/they receive.

Moreover, consumers might be harmed in other wiaysriexample, a customer misses
a service call, or is otherwise unaware that apwauiis facing termination due to non-payment
(with potentially adverse implications for the @rser’s credit rating}> And at the same time,
“the recipient of the reassigned number” also magtbject to unwanted caffs.In sum, the
current difficulty in tracking number reassignmeatsl the treatment of reassigned numbers in
the 2015 TCPA Order present potentially significant harms for consunarg legitimate
businesses alike—harms that the Commission nowhieaspportunity to begin to address in this
proceeding.

. THE NOTICE REPRESENTSA LAUDABLE STEPIN THE RIGHT DIRECTION

As various parties have recommended, the Commis$ionld undertake a broad
reexamination of its rules and orders under the A @Pensure that businesses and consumers

are able to engage in desired communications witth@uthreat of unwarranted litigation. The

23 NOI ¥ 1.

24 Reply Comments of NCTA — The Internet & Televisiassociation, CG Docket Nos.
02-278, 05-338, at 8-9 (filed Mar. 27, 2017) (intdrcitations, quotation marks, and
alterations omitted).

25 Seeid. at 9.
26 NOI ¥ 1.



2015 TCPA Order is deeply flawed in various respects—not only sntitatment of calls to
reassigned numbers but also in its overbroad amigin of ATDS (sweeping in any device that
could potentially be modified to perform the functions enumeratethinstatute}’ and in its
rulings on consent revocation (frustrating effaa®stablish reliable channels for processing
such revocationé}—and both Chairman Pai and Commissioner O’'Riellyehdghtly indicated
that the Commission should revisit ti@tder.”® Indeed, the Commission should strongly
consider ways in which it could take prompt actiormddress these issues as expeditiously as
possible—including, for instance, by suspending2bib TCPA Order’s ruling on reassigned
numbers to provide interim relief from the harmsaded above.

But pending (and in parallel with) broader reforimshe TCPA regulatory regime—
through the Commission’s adoption of more reas@nabhstructions of the statute’s provisions
or the enactment of new legislation—the Commissd¥Ol is a welcome development, and
Comcast is eager to work closely with the Commiss$aturn its vision of a comprehensive
reassigned number resource into a reality. Estahbly such a resource plainly would serve the
public interest and help address many of the probldiscussed above. A comprehensive
lookup tool for reassigned numbers would facilitateaningful compliance with the existing

regulatory framework and would better align the @assion’s approach with the realities of the

27 See 2015 TCPA Order 1 19 (adopting a “broad interpretation of ‘capatily the
statutory definition of ATDS “to include ‘potentiability™).

28 Seeid. 1 47 (preventing callers from specifying “the manim which revocation may

occur” and ruling that “a called party may revokasent at any time and through any
reasonable means”).

29 See 2015 TCPA Order, Statement of Commissioner Pai, at 2 (noting ti@f015 TCPA
Order “stray[s] far from [the TCPA’s] original purposehd that “the FCC has the power
to fix that”); NOI, Statement of Commissioner O’Rye at 1 (suggesting that the
Commission “initiate a new proceeding” to undo aspef the2015 TCPA Order).

10



modern communications marketplace. By providimgsaurce that callers could use to avoid

mistakenly calling reassigned numbers and to maiciantact with existing customers whose

numbers have changed, such an initiative would éefure that consumers receive the

communications they desire.

A. Comcast Supportsthe Establishment of a Centralized Number Reassignment

Database and a Safe Harbor for Callers Relying on the Database

Comcast appreciates the Commission’s open-mindezsasient of the various

approaches it could adopt in creating a comprehiensassigned number resoutand

believes that the best solution would be to esthldicentralized database in which all voice

providers that manage number reassignments woulddcaered to feed updated information on a

daily basis® Ideally, such a database would be managed b@ahnemission itself—or,

alternatively, by the Federal Trade Commission CAT which currently manages the federal

do-not-call databas®. Among other benefits, such an approach likely lboesult in lower

costs for participating entities to access andthsalatabase, as the Commission (or the FTC)

would be in the position to charge only the adntrats/e costs of populating and updating the

database. However, if the Commission were togelan outside vendor to manage the database

on its behalf, it should maintain close oversigid astitute strict price controls to guard against

profiteering, as Neustar was criticized for doingts role as the Local Number Portability

(“LNP”) administrator’®

30

31

32

33

See NOI 7 15-19.
Seeid. I 16.

See FTC, “National Do-Not-Call Registry,available at https://www.ftc.gov/do-not-call
(last accessed Aug. 11, 2017).

See, e.g., Concurring Statement of Commissioner Ajit Pld,cordia Technologies, Inc.
Petition to Reform Amendment 57 and to Order a Competitive Bidding Process for

11



By contrast, the other alternatives set forth enNOI likely would prove less cost-
effective. For instance, requiring voice providerseport reassigned number data directly to
numerous different data aggregators would imposatgr costs and other burdens on voice
providers than reporting into a single, centralidathbase, and profit-motivated aggregators
may also seek to charge callers high fees for adoethat informatior? Similarly, a system in
which voice providers merely provide their own qable databases would be far less efficient
(and therefore significantly more costly) for cedléhan creating a single database that traldks
number reassignments, particularly if callers wdwddiorced to keep tabs on when numbers are
ported from one voice provider to another for pggmof determining which provider’s database
to query®® Finally, an approach where voice providers wairdply release reassignment
information to the public would present similarfin@encies to those noted above, and also
would create a risk that the information could bedifor anticompetitive or other improper
purposes. Establishing a centrally managed dag¢abashe other hand, would enable the
Commission (or the FTC) to establish access réistng aimed at ensuring that the information

is used only for TCPA compliance purposes, as disel further below?

Number Portability Administration, Order, 31 FCC Rcd 8406 (2016) (lamenting that,
“[o]ver the last three years, [the FCC’s] contrath the incumbent LNP administrator,
Neustar, has cost consumers $1.4 billion, or $46#6llibn a year,” despite evidence that
costs could be far lower3ee also, e.g., Letter of John T. Nakahata, Counsel for
Telcordia Technologies, to Marlene Dortch, Secyet®CC, CC Docket No. 95-116, WC
Docket Nos. 07-129 & 09-109, at 4-5 (filed Mar. 2015) (claiming that “Neustar ha[d]
been gouging the industry and consumers for yaar$s role as LNP administrator).

34 See NOI § 17.
3 Seeid. 1 18.
36 Seeid. 7 19.
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Comcast also strongly supports the Commission’sidenation of “a safe harbor from
TCPA violations” for callers that “use the comprasige reassigned number resourte Such a
safe harbor is vitally important to ensure thattiewate businesses calling consumers in reliance
on information obtained from the database will faae TCPA lawsuits in the rare instances
where a particular number reassignmembiscaptured €.g., due to an inadvertent reporting
error by the underlying voice provider or a delayiploading or syncing the relevant
information). A safe harbor also would help sputlegpread use of the database by callers. To
be sure, callers already would have significanir&ss incentives to make use of the database,
as such a tool would lead to lower rates of call$ messages being directed inadvertently to
reassigned numbers, thus increasing the perceatagdls and messages that make it to their
intended recipients, and likely reducing the nundfeabusive and unwarranted TCPA claims
faced by users of the database to some degreethdag benefits may not be sufficient on their
own to encourage all callers to undertake the @bssing the database (however reasonable the
associated fees may be)—whereas adopting a sdferhaovidingcomplete protection from
TCPA claims based on number reassignments wouldrbaore likely to provide the incentive
necessary to encourage pervasive use of the tool.

Establishing a safe harbor also would bring sulbstiamenefits to consumers, for many
of the same reasons noted above. In particulancas callers make use of the database due to
the existence of the safe harbor and as fewer aadlsnistakenly directed to reassigned
telephone numbers, consumers would benefit fromiver more of the communications they
have requested or consented to as they changeofiemumber to another. As discussed above,

these communications include a wide range of eaits messages that consumers specifically

37 Seeid. 1 14.

13



ask to receive and in many cases relay importamicserelated informatiof® Encouraging
widespread use of the database by adopting a adferrwould help ensure that these beneficial
communications are not chilled by the threat of AQiHgation and reach the consumers who
desire them. Moreover, because a centralized ds¢abacked by a safe harbor would reduce the
rate of misdirected communications more effectivebnsumers likely would receive
significantly fewer unwanted calls or messages wlhaomber has been reassigned to them.
The NOI correctly points out that the Commissionlddook to similar safe harbors in
its rules—such as those “regarding calls to numperted from wireline to wireless service or
regarding telemarketing calls to numbers on th@nal do-not-call registry’—as guidance in
crafting a similar rule her€. Notably, in adopting its safe harbor for callsxtambers on the do-
not-call registry where the caller routinely chethks registry and takes other concrete steps to
comply with applicable rules, the Commission codelii that a caller “that has made a good
faith effort to provide consumers with an opportynd exercise their do-not-call rights should

r*® The FTC reached a similar conclusion in

not be liable for violations that result from amnce
adopting an analogous safe harbor in its own rfilleBhe same fundamental fairness

considerations militate strongly in favor of adogtia similar safe harbor in this context.

38 See supra at 5, 8-9.

3 See NOI 1 14 (citing 47 C.F.R. §8 64.1200(a)(1)(iv))(®)).

40 Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991,

Report and Order, 18 FCC Rcd 14014 q 38 (2003).

4 See Telemarketing Sales Rule, 68 Fed. Reg. 4580, 4646 (Jan. 29, 2003) (“Sellers
telemarketers who have made a good faith effopré@ide consumers or donors with an
opportunity to exercise their ‘do-not-call’ righébould not be liable for violations that
result from error.”)seealso 16 C.F.R. 8 310.4(b)(3) (codifying FTC safe harbor)

14



B. The Commission Should Establish the Databasein a Manner That
M aximizes Benefits While Minimizing Costs

As the Commission further considers the logistathils of establishing and managing
such a database, Comcast agrees with the NOI tstaduld carefully weigh the relevant costs
and benefits in determining the best path forwarédccordingly, the Commission should seek
to ensure that the database it establishes magrtheebenefits to legitimate businesses and
consumers by providing relevant information inradly, inexpensive, and accessible manner,
without imposing undue costs on callers seekingsethe information or on the voice providers
tasked with supplying relevant information.

As an initial matter, Comcast believes that costelie considerations favor an approach
in whichall wireless and wireline voice providers that managber assignments (1) have a
duty to report number reassignments to the datgloasa daily basis, along with a monthly
reconciliation process to check for errofsind (2) are appropriately compensated for the
reasonable costs associated with the obligatisagort number reassignments. Mandatory
participation by all voice providers (wireline andgreless alike) is necessary to ensure that both
consumers and businesses realize the full berdfitee database. Otherwise, the database
would contain insufficient reassignment informataiyout a potentially large set of numbers,

and thus likely would not be any more “comprehegisthan existing tools.

42 See NOI  14.

43 As the NOI correctly points out, “[sJome servig®viders, including many

interconnected VoIP providers” and mobile virtuatwiork operators, “do not obtain
numbers directly from the numbering administratbrg, rather obtain numbers for their
residential or business customers from carriempast” Id. § 13. Thus, “any obligation
to report reassignment information for such prorsishould “attach to the carriers that
provide these number resourcesd:

15



At the same time, while Comcast agrees with the’i@servation that “voice
providers, which presumably already track discotewand reassigned number information for
multiple reasons, would [not] be greatly burdeniédhe Commission were to impose reporting
requirement$? the Commission should establish a mechanism wiermibe providers can
recoup at least some of the costs associated vatitatory participation in this initiative. The
Commission could do so through the collection asmable usage fees from entities accessing
the database, as the NOI recommefidsd then using those revenues to compensate voice
providers. One possible fee model the Commisdulsl consider is the Federal Trade
Commission’s subscription-based approach for tderf do-not-call list—under which most
callers pay a flat fee of roughly $16,000 annu#dlyfull access to the database, without paying
additional per-dip fees over and above that am&unt.

The Commission also should carefully consider viyyags of information should be
reported into the database—again by weighing tlsésa@nd benefits of the various possible
reporting approaches. For the database to belusefallers, each database entry likely would
need to include certain key informatidhincluding the telephone number, the name of the

individual currently associated with the numbeid anme kind of information about when the

a4 Id. 9 14.
45 Id. 9 25.

a6 See Federal Trade Commission, “FTC Update: Telemarkieeess for the Do Not Call
Registry to Rise Slightly in FY 2017,” Sep. 1, 20&gailable at
https://www.ftc.gov/news-events/press-releases/B®lfic-update-telemarketer-fees-do-
not-call-registry-rise-slightly

47 For privacy reasons, the Commission should befeglnot to require voice providers to

contribute more information about their customéentnecessary to achieve the
objectives of addressing the reassigned numbegsssiscussed herein. The Commission
also should make clear that providers’ mandatontrdaution of information to the
database does not violate any applicable privaatytss or regulations.

16



status of the number changed—whether disconnetgdd out” and available for assignment,
or reassigned. As for precisely which of thestustahanges should be reported, the
Commission should continue to consult with stakeééid to determine the best approach.

In particular, each kind of status change thatadel reported presents its own benefits
and potential drawbacks. For instance, a requinétoeereport disconnectiongould have the
benefit of providing the most lead-time for calléwsupdate their call lists, as numbers typically
are aged for up to 90 days before even being maaiahble for reassignment to a new
customer”® But trackingonly disconnections may well produce false hits fotecalsearching
the database for indications that a number is ngdo associated with a particular individual, as
providers will occasionally disconnect a custongsg.{ for non-payment, etc.), put the number
into the aging pool, but then reconnect the petsahe same number once payment restfthes.

The alternative proposal to report when a numbgesaout’—that is, when a number has
gone through the number aging process and is &lailar reassignment—would largely avoid
the issue of misreporting temporary disconnectiassjumbers that have aged out typically are
not assigned back to the original customer. Thm@ach also would provide more lead-time for
callers to update their call lists than an approaleare voice providers report only when a
number is actually reassigned. On the other hdmedamount of lead-time may be less

predictable and likely will vary from provider toqvider based on their own aging practices,

48 See 47 C.F.R..§ 52.15(f)(ii) (“Aging numbers are disoected numbers that are not

available for assignment to another end user domes for a specified period of time.
Numbers previously assigned to residential custemey be aged for no more than 90
days.”).

49 See NOI 1 11 (appropriately asking whether “reportiegiporary disconnections [might]

inaccurately indicate reassignments”).
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and such reporting may also pose greater operdttbatienges for voice providers that do not
track aging numbers as robustly as they track numgassignments.

An approach in which voice providers report whegythave reassigned a number to a
customer may be the most practical for voice prengdand likely would yield the most reliable
and uniform data for the database, as voice progideassignment practices generally do not
vary as much from provider to provider (at leastamparison to disconnection or aging
practices). However, trackiranly reassignments would provide little to no lead thorecallers
to update their dialing lists to avoid calling cangers with newly reassigned numbers, and thus
could force callers to incur additional costs toubaheir lists against the database much more
frequently. Ultimately, the question of which dese status changes should be reported
(disconnection, aging out, or reassignment—or pEst@acombination) is one where the
Commission will benefit from further input from &&holders.

Finally, the NOI appropriately recognizes the tisét some entities might attempt to use
information in the database for improper purposesny nothing to do with TCPA
compliance’® The Commission thus should require that entaEessing the database be
required to certify that information will be usealedy for TCPA compliance purposes and not
for other improper commercial purposesAdditionally, the Commission should consider a
range of possible penalties for entities that aumdl to have violated that restriction, including

terminating access privileges for violators an@®sessing monetary penaltiés.

50 Seeid. 1 26.
51 Id.
52 Id.
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CONCLUSION

Comcast commends the Commission for exploringptissible creation of a
comprehensive resource for tracking telephone numgassignments. Such a tool does not exist
in today’s marketplace and, if properly establisheduld bring significant benefits to
consumers and businesses alike, particularly hrt bd the restrictive measures adopted in the
2015 TCPA Order. As noted above, the Commission also should takiea broader
reexamination of the015 TCPA Order and related rulings to ensure that its rules daunduly
chill the communications consumers desire by expgpBusinesses to the threat of massive
unwarranted liability, and should explore ways toyide interim relief while that effort is
ongoing. But in the meantime, Comcast looks fodatarcontinuing to provide input on the
initiative described in the NOI, as a potentialtcidutor to and user of a centralized reassigned
number resource.
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